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JUDGE JOHN W. BROCKENBROUGH.* 



John White Brockenbrough was born in Hanover county, Va., 
December 23, 1806, and died in Lexington, Va., February 20, 1877, 
aged a little more than seventy years. His father, William Brocken- 
brough — a name honored in the judicial history of the Commonwealth- — 
was successively Circuit Judge, President of the General Court, and 
Judge of the Court of Appeals of Virginia. 

After receiving a liberal education at William and Mary College 
and the University of Virginia, young Brockenbrough studied law at 
Winchester, Va., under the guidance of Judge Henry St. George 
Tucker. He began the practice of his profession in the county of 
Hanover, and was soon afterwards elected Commonwealth's Attorney. 

In 1834 he removed to Eockb ridge county, Va., and there married 
Mary, second daughter of John Bowyer, a gentleman of wealth and 
position, being one of the largest landed proprietors of that part of the 
State. Of this union there were born six sons and one daughter. Mrs. 
Brockenbrough survived her distinguished husband, and died at Lex- 
ington, Va., April 18, 1893. 

In 1837 he published two volumes of Reports, containing the de- 
cisions of Chief Justice Marshall in the Circuit Court of the United 
States for the District of Virginia and North Carolina, from 1802 to 
1833 inclusive. Appended to many of the cases are learned and ela- 
borate notes. As has been well said, ' ' the two volumes of Brocken- 
brough' s Reports constitute a most valuable part of every complete 
Virginia Law Library, and attest the capacity, industry, and profes- 
sional skill of the reporter." 

At the bar, the subject of this sketch soon rose to the highest rank. 

As an advocate, his logic was severe and powerful, his pathos profound 

and stirring. In grace and courtliness of manner he was unsurpassed. 

*It is proper to state that the substance of this brief sketch of the life and public 
services of Judge Brockenbrough was originally prepared for the "Catalogue of the 
Lexington Law School, and of its successor, the Law School of Washington and Lee 
University," published in 1881. 
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In 1845 he was appointed by President Polk Judge of the United 
States Court for the Western District of Virginia. This position he 
held until 1861, when he was made Confederate States Judge for the 
same district. 

It is a remarkable fact that, during the whole of his judicial career, 
notwithstanding the number of cases of great interest and importance 
which came before him, in no solitary instance, upon appeal to the 
Supreme Court of the United States, was a decision of his reversed. 
One of his most elaborate opinions was in the case of Brown v. Huger, 
affirmed by the Supreme Court, and reported in 21 Howard, 305. 

In February, 1861, Judge Brockenb rough was elected by the Leg- 
islature of Virginia one of the five commissioners to the Peace Con- 
gress which met in Washington. His colleagues were John Tyler, 
William C. Kives, James A. Seddon, and George W. Summers. 

In June, 1861, he was elected a member of the Provisional Con- 
gress which met in Montgomery, Ala. 

In 1851 Judge Brockenbrough received the honorary degree of Doc- 
tor of Laws from Washington College, Virginia, now Washington and 
Lee University; and in 1852 he was elected a member of the Board 
of Trustees, succeeding Governor James McDowell. In 1865 he was 
made Rector of the Board, a position which he held until his resigna- 
tion of the office of Trustee, in 1872. 

The services of Judge Brockenbrough as Trustee of Washington 
College were many and valuable; but the most interesting and im- 
portant act which, as its Rector, he was called on to perform was in 
connection with the accession of Gen. R. E. Lee to the Presidency. 
How well he accomplished the task assigned him on that occasion is 
shown by the following resolution of the Board of Trustees, dated Sep- 
tember 21, 1865: 

"Resolved^ That the thanks of this Board be tendered to the Kector for under- 
taking and so successfully executing his mission to Gen. E. E. Lee, announcing 
his election, and securing his acceptance as President of the College." 

But high and honorable as these public services were, it was to the 
Lexington Law School thflt Judge Brockenbrough devoted the best 
and most arduous labors of his life. It was established by him in 
October, 1849; and though a private enterprise, it increased rapidly 
in numbers, and became widely and favorably known. Upon its rolls 
are found the names of many who have become distinguished in the 
history of Virginia and of other States. 
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The Lexington Law School was continued as a private school 
until 1866, when it became the " School of Law and Equity of Wash- 
ington College.' ' Judge Brockenbrough remained its sole teacher 
until 1870, when Hon. John Kandolph Tucker was elected Associate 
Professor. The School as thus organized continued until June, 1873, 
when Judge Brockenbrough tendered his resignation. Of its subse- 
quent history it is not necessary here to speak. 

As a teacher of law, Judge Brockenbrough richly deserved the 
success which attended his efforts. He was careful and laborious in 
the preparation of his lectures; clear and orderly in his statement 
of facts; luminous and discriminating in his discussion of legal princi- 
ples. His method of teaching consisted largely in the illustration of 
fundamental doctrines by an analysis of leading cases. The character 
of his mind was eminently judicial, which not only made him an 
ornament of the Bench, but gave to his opinions upon points suggested 
in the class-room a dignity and weight hardly inferior to the judgment 
of a court. Many of his students will remember the famous Wilson 
Will Case, decided in the Moot Court, the principles of which have 
met with the approval of the Court of Appeals of Virginia, in the 
recent cases of Jones v. Hughes and Medley v. Medley, 27 Grattan, 
560, 568. 

Judge Brockenbrough did not attach very great importance to the 
mere amount of law gone over in the course. But it was his constant 
endeavor that what was studied should be thoroughly understood. To 
use his own language, it was his desire ' ' to generate in the mind of 
the student a taste for the study of law as an enlarged and rational 
system of jurisprudence, and to imbue him with the philosophical 
spirit which pervades it throughout all its extensive ramifications; to 
teach him to regard law as a noble and refined science, and not merely 
as a crude collection of arbitrary precedents.' ' The high rank in the 
profession taken by so many of his graduates shows that his teaching 
was as correct in theory as it was excellent in performance. 

But any estimate of Judge Brockenbrough as a teacher would be 
incomplete which did not include a tribute to him as a man. He had 
a sound and well-balanced judgment, high sense of honor, strict integ- 
rity, courteous and dignified manners, and a kind and generous heart. 
He delighted to have his friends about him, and dispensed hospitality 
with liberality and grace. He was a member of the Episcopal church, 
and died in the faith of the Christian religion. 

In "Reminiscences of Virginia's Judges and Jurists," by Prof. 
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John Randolph Tucker, we find this admirable portraiture of Judge 
Brockenbrough : 

" Judge John W. Brockenbrough was, in learning and native ability, entitled to 
a foremost place in the ranks of the profession. He had been a profound student 
of law all his life, was patient and thorough in preparation and vigorous and im- 
pressive in argument. As a teacher he was conspicuous for thorough and sound 
instruction. As a lawyer, judge, and man, he had a notable personality as a brave 
and honorable gentleman, and a devoted patriot to his mother Commonwealth." 

Those whose privilege it was to have such a man as this as their 
preceptor, came fully within the influence of his exalted character. 
In the little community of which he was the head, there reigned mutual 
respect and esteem ; nothing mean or low could exist in such an atmos- 
phere. His relation to his students was that of a father to his children. 
He took the greatest interest in their progress and success, and his 
solicitude for their welfare followed them into after-life, and only ended 
with his death. Under these circumstances, it is not wonderful that 
they felt for him the utmost devotion, and not only honored him as a 
teacher, but loved him as a friend. And when they read these lines, 
and recall his gracious presence and kindly words, his lofty character 
and high endowments, they will feel that in this imperfect sketch the 
half of good of him has not been told, and will exclaim : 
" This was the noblest Koman of them all ! 

His life was gentle, and the elements 

So mixed in him, that Nature might stand up, 

And say to all the world, This was a man /" 

C, A. Graves. 

Washington and Lee University, 
Lexington; Va. 



TRUSTS AND MONOPOLIES— REPLY. 



In the February number of The Virginia Law Register, 1896, 
Mr. Jackson Guy has given us an able and interesting review of the 
decisions affecting the Anti-Monopoly Act of Congress passed July 2, 
1890. The only decision so far, by the court of last resort, construing 
this act, is the case of The United States v. E. C. Knight Co., 156 
U. S. 1. 

Mr. Guy discusses this case very fully, and comes to the conclusion 
that the better opinion is that of the dissenting Judge. I do not think 



